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::IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE, NALBARI:: 

PRESENT  : = Smti. K.R. Deka, A.J.S.  

Ref: G.R. Case No.382/14.   

State                      

-vs-  

Amir Ali  ............. Accused person  

u/s-279/338 I.P.C.  

EVIDENCE RECORDED ON     : 26.08.16, 18.07.17 & 12.12.17. 

ARGUMENTS HEARD ON :  15.02.18. 

JUDGEMENT DELIVERED ON :  28.02.18. 

ADVOCATES APPEARED:  

FOR the State  : Mr. A. Barman, A.P.P. 

FOR the Accused : Mr. K. Kr. Deka, Advocate. 

  

                           J U D G M E N T 

1.   The factual matrix of the prosecution case, in brief, is that an FIR 

was filed by informant Md. Anisur Rahman in the Nalbari PS on 17.03.14 alleging 

inter-alia that on 16.03.14, at 7.30 pm, in the evening, informant’s nephew Md. 

Jeherul Haque was proceeding in the Bhokotpara road on foot where a tractor 

bearing Regd. No.AS 14 2125 came from the backside without using headlight 
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and hit his nephew due to which the victim sustained injuries in his shoulder 

bone and different parts of his body. He was immediately shifted to Nalbari Civil 

Hospital and thereafter to GMCH, Guwahati for better treatment. Hence, the 

case. . 

2.   On receiving the case the Nalbari P.S. registered Nalbari P.S. Case 

No.157/14 u/s-279/338 IPC and started investigation. On completion of 

investigation the I.O filed charge-sheet against the accused Amir Ali u/s-279/338 

IPC. 

3.  In pursuance of the process issued the accused person appeared 

before the court and on his appearance the copies of the case as per the 

mandate of law u/s-207 Cr.P.C. were furnished to the accused person. Thereupon 

prima facie case was found against the accused person u/s-279/338 I.P.C and the 

particulars of the offences u/s-279/338 I.P.C. were read over and explained to 

the accused person and he was asked whether he will plead guilty of the 

offences charged or claimed to be tried. He had pleaded not guilty and claimed 

to be tried.  

4.  During the trial the prosecution side examined three witnesses 

including the I.O. and M.O. The 313 Cr.P.C. statements of the accused person 

was of total denial. The defence side declined to adduce any evidence. 

5.   I have heard the arguments of both the sides.   

                 

               POINTS FOR DETERMINATION  
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•       Whether the accused on 16.03.14 at 7.30 pm, in the evening, at 

Bhakatpara road under Nalbari PS which is a public way, drove a tractor vehicle 

bearing Regd. No.AS 14 2125 in a manner so rash as to endanger human life and 

thereby committed an offence punishable u/s-279 I.P.C. ?  

•       Whether the accused on 16.03.14 at 7.30 pm, in the evening, at 

Bhakatpara road under Nalbari PS caused grievous hurt to Jeherul Haque by 

colliding a tractor with him, so rashly as to endanger human life and thereby 

committed an offence punishable u/s-338 I.P.C. ?  

     DISCUSSION, DECISION AND REASONS : 

6.         PW.1 is Md. Anisur Rahman, informant. He deposed that he does 

not know the accused. In the year 2014, one evening, at 7.00 pm, his nephew 

Jeherul Haque was going on foot when a tractor vehicle hit him from backside. 

This witness received information about the incident and immediately went to the 

place of occurrence and saw people gathered in the scene. He came to be 

informed in the place of occurrence that the tractor was being driven without 

using headlight, at night. He came to know in the place of occurrence that his 

nephew was already shifted to Nalbari Civil Hospital. He saw his nephew’s 

shoulder bone broken when he reached SMK Civil Hospital and abrasions on his 

body. The patient was referred to GMCH from SMK Civil Hospital. He took 

treatment for about 10/12 days in GMCH and thereafter in Rahman Hospital in 

Guwahati. This witness filed ejahar. He took the Regd. No. of the tractor in the 

place of occurrence itself. Ext.1 is the FIR and Ext.1(1) is his signature. Presently 

he does not know the whereabout of his nephew Jeherul. 

7.    In his cross-examination, he stated that he was in his house 

during the occurrence. He has not seen how the incident had occurred.  

8.     PW.2 is Durlabh Pathak, Medical Officer. He deposed that on 

16.03.14, he was working as Sr. M&HO  in Emergency department at SMK Civil 

Hospital. On that day, at 9.10 pm, he examined Jeherul Haque, 21 years, male, 
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in connection with Nalbari PS Case No.157/14. On examination he found the 

following injuries- 

    a) Blunt trauma in chest and abdomen.  

    The patient was referred to GMCH. All investigation treatment was 

done in GMCH. As per report from GMCH, the patient had fracture in left clavicle 

and right side of haematoma. In his opinion, the injury is grievous in nature. 

Ext.2 is the Medical report and Ext.2(1) is his signature.  

 

9.    In his cross-examination, he deposed that the patient attended 

himself. There was no police escort. The injury may  occur due to fall on hard 

substance. The patient was referred to GMCH. In Ext.2 he has not mentioned 

who identified the injured.  

 

10.    PW.3 is Bhupen Kalita, Investigating Officer. He deposed that on 

17.03.14, he was working in Nalbari PS. On that day, informant Anisur Rahman 

filed a written FIR which was registered by the Officer In-charge of the police 

station and he was given the responsibility of investigation. He visited the place 

of occurrence and drew the sketch map. He recorded the statements of the 

witnesses. He seized the tractor. He also recorded the statements of the injured. 

He arrested the tractor driver and recorded his statements. He also conducted 

Motor Vehicle Inspection of the tractor. Upon completion of investigation, he filed 

charge-sheet against the accused u/s-279/338 IPC. Ext.3 is the seizure list and 

Ext.3(1) is his signature. Ext.4 is the charge-sheet and Ext.4(1) is his signature. 

11.     During his cross-examination, he stated that he got the 

responsibility of investigation on 18.03.14. The incident occurred on 16.03.14. He 

seized the tractor in the house of the owner. The victim went on his own to 

hospital. 

12.    These are the materials of record. 

13.          PW.1 Md. Anisur Rahman, informant is a reported witness. He has 

not seen the incident. Therefore, although he stated that the incident occurred 
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because the tractor was proceeding in the road keeping its headlight off, same 

cannot be admissible in evidence. PW.2 and PW.3 are formal witness. Victim 

Jeherul Haque could not be brought to the dock by the prosecution. Upon 

perusing the case record, it is found that summon was issued to witness Jeherul 

Haque which returned with report that the whereabout of Jeherul Haque is not 

known since 2016. The victim being absent, there is no other witness brought by 

the prosecution who has seen the incident.  

14.   The prosecution case has to stand on its own legs. The 

prosecution side in a case of rash and negligent driving should be able to identify 

the driver of the vehicle which caused the accident. There should be no 

ambiguity in identifying the driver of the vehicle which caused the accident. In 

the instant case none of the witness deposed that accused Amir Ali was driving 

the vehicle during the accident. The elements of the testimony of the witnesses 

is not clear and cogent whether the vehicle bearing registration No.AS 14 2125 

was driven in rash and negligent manner by the accused as a consequences of 

which the accident occurred.  

15.  In the instant case the prosecution has not been able to place 

before the court creditable and convincing evidence to show the involvement of 

the accused in the commission of the offences charged with to justify a 

conviction. 

16.  The court cannot form an opinion on mere conjectural hypothesis 

and fix liability on the accused without the offences being proved beyond all 

reasonable doubt. 

17.  In the backdrop of the entire evidence on record and taking into 

account the facts and circumstances of the case, the accused Amir Ali is 

acquitted of the offences u/s-279/338 I.P.C. and he is set at liberty forthwith. 

18.  Bail bonds will stand cancelled after six months. 

19.  Judgment is written in separate sheets and delivered in open 

court. 
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   Given under my hand and seal of this court on this the 28th day of 

February, 2018 

 

                                                         (Smti. K.R. Deka) 

                                                      Chief Judicial Magistrate, Nalbari.  

 

 

 Dictated and corrected by me 

   

 

       (Smti. K. R. Deka) 

Chief Judicial Magistrate, Nalbari.  

 

 

 

 

 

 

 

 

 

 

 

A P P E N D I X 

 

Witnesses for the prosecution 

PW-1    Md. Anisur Rahman, informant. 

PW-2    Dr. Durlabh Pathak, M.O. 
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PW-3    Sri Bhupen Kalita, I.O. 

 

Witnesses for the defence 

None 

 

Prosecution Exhibits 

Ext.1  Ejahar. 

Ext 1(1) Signature of informant Md. Anisur Rahman. 

Ext.2  Injury Report. 

Ext 2(1) Signature of Dr. Durlabh Pathak.  

Ext.3  Seizure list. 

Ext 3(1) Signature of I.O  Bhupen Kalita.   

Ext.4  Charge-sheet. 

Ext 4(1) Signature of I.O Bhupen Kalita.  

 

Defence Exhibits 

None 

 

                                                        (Smti. K.R. Deka) 

                                                   Chief Judicial Magistrate, Nalbari 


